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I respectfully ask the PA Department of Environmental Protection (“DEP”) to reject this 
proposed rulemaking as currently drafted (Proposed Rulemaking: Notification 
Requirements for Unauthorized Discharges to Waters of the Commonwealth (#7-587))  

The existing Pennsylvania Clean Streams Law (“CSL”) includes clear and practical 
requirements for reporting spills and notifying the public. This system may not be perfect, 
but it does create procedures to facilitate a timely response to pollution incidents, 
safeguarding public health and the environment. Weakening these requirements will hinder 
adequate regulatory oversight and selectively favor polluters at the expense of our citizens’ 
right to clean water. 

This proposal, as written, actively weakens protections for our state’s surface and 
groundwater. How? By allowing notification of pollution incidents to be haphazard instead 
of mandatory, by restricting the number of substances we are on guard against, and by 
creating uncertainty, all of which can interfere with DEP’s ability to learn about, assess and 
manage cleanup efforts and notify the public about their risks and best responses to 
danger on a timely basis. If adopted, the new system will likely erode trust in the safety of 
drinking water supplies and recreation sites. Who will benefit from that? Perhaps 
corporations which provide bottled water, and out-of-state shareholders in oil and gas 
companies, but not ordinary Pennsylvanians. 

Under our current laws and regulations, polluters must notify the DEP of any spill that 
could endanger downstream users. The Proposed Rulemaking would allow polluters to 
decide when and whether DEP should be notified of a spill if the spill is not within a very 
limited, federally-created list of substances. Two problems here:  adopting a list which is 
created by the (currently politicized and no longer science-based) Federal government, and 
placing responsibility for determining if DEP should be notified on the shoulders of 
individuals who have a vested interest not to comply. 

• This limited, federally-created list does not contain all possible pollutants that 
threaten our environment. And even if it were completely comprehensive, new chemicals 
are created every year, while the careful assessment of which ones might be harmful – that 
can take much longer. Meanwhile, adoption for commercial use goes on, which leads 
sometimes to spills. Even if we were able to keep up, and enforce safe handling, of new 
substances, does it make sense to give this decision-making to the Federal government – 
or to the corporations and institutions who benefit from using these substances? No. The 
Pennsylvania Department of Protection is a better choice to entrust with this authority. 



• Currently the CSL gives the DEP to authority to investigate and determine if any 
environmental harm has occurred. The proposed rule places the operator in the seat of the 
unbiased environmental expert. The operator may not be an environmental expert, and 
even if they are, they have a clear conflict of interest which may keep them from reporting 
when they should report. They should not be the ones determining whether or not harm has 
been or will be committed as a result of their negligence. This proposed rule allows the fox 
to manage the henhouse. It flies in the face of the DEP’s obligation under Section 27 to 
prevent degradation of public natural resources. 

In conclusion, the proposal as written will have the DEP managing incidents of spillage 
from a limited and possibly inadequate list of substances and not cover the wide range of 
polluting incidents which may threaten our groundwater, sources of drinking water 
supplies, rivers and lakes. The proposal also allows too much discretion on the part of the 
polluters themselves as to whether they must notify DEP and the public of incidents which 
might threaten the health and safety of our citizens and our ecosystems.  

I greatly hope there will continue to be a safe world and safe recreation areas for my 
grandchildren to enjoy. Rejecting this proposal would help make this happen. 

 Thank you for your consideration. 

Nancy Boxer 


